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Title: Variable Focus System 

Attorney Docket No.: 08814-00002 
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Commissioner for Patents 
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Response to Electioa/Restriction 
Telephone Call with the Examiner 

On February 23, 2005, Applicant's undersigned attorney spoke with the Examiner to 
clarify the unclear species election requirement, which does not identify different species of the 
same invention, and do not correlate in any. apparent way to the mvention election requirement. 
During the call, the Examiner indicated that Applicant should identiiy a species that will 
effectively focus the Examiner's search. The Examiner stated that he is willing to work with the 
Applicant on the species election issue. 

Election 

In response to the election/restriction requirement in the Office Action dated February 3» 
2005, Applicant elects, with traverse, for immediate prosecution the invention of Group III and 
the species of FIG. 5 A of the present application. FIG. 5A generally shows an elecirovariable 
optic of ihe present invention comprising a curved array of movable optical elements. Although 
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the optical elemt-nts may be atrached to either a planai- or noivplanar suppon structure and each 
optic element may be any of a number of optical types, e.g., reflective, refractive, etc.. Applicant 
elects tlie subspecies that includes a planar support structuure and primarily reflective optical 
elements. Claims 18-20, 22-26, 30, 42-48, 52-58 and 62 read on the elected invention, species 
and sub-species. 

Traversal 

No Additional Search Burden for Searchifxg Groups I and IV along w^^^^ Group III 

Tn the Office Action, the Examiner has identified four distinct inventions and has 
indicated that each is disiiact from the others by viruie of each having acquired separate status in 
the an as shown by their different classifications. However, Applicant notes that all of the 
inventions have substantially overlapping classifications. Indeed, if Applicant elects the 
invention of Group III, which Applicant has, then two of the three remaining inventions, I.e., the 
inventions of Groups I and IV, can be readily searched at the same time as the invention of 
Group III because their classifications are merely subsets of the classifications of Group III. 
Therefore, Applicant asserts that the Examiner should not be unduly burdened to conduct a 
search for the tliree inventions of Groups 1, III and IV because die Examiner will be searching 
the same classes and subclasses the Examiner would have to search for the invention of 
Group III alone. 

More particularly, the Examiner has identified: the invention of Group 111 as being 
classified m Class 359, Subclasses 245, 619, 626 and 627; the invention of Group I as being 
classified m Class 359, Subclasses 245, 626 and 627 (all of which must be searched for 
Group III); and the invention of Group IV as being classified in Class 359, Subclasses 245, 619 
and 626 (all of which must also be searched for Group III). Since a search for Group III will 
automatically result in the searches for Groups I and IV, Applicant asserts that there is no 
significant additional burden on the Examiner for searching all three groups at the same time. In 
this connection, it is noted that Group II includes Subclass 458, which is the only subclass that 
does not appear in Groups 1. in and IV. 
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In view of the foregoing, Applicant respectfully submits that liie election of the species of 
FIG. 5a and the iwo subspecies identified above should be considered relative to Groups I, HI 
and IV, not just Group III. Consequently, Applicant respectfully asserts that the proper set of 
claims for iiiunediate prosecution on the merits consists of claims 1. 2, 5, 7-10- 1 8-20. 22*26^30. 
42-48, 52-58, 62 and 6S-81. 
Many Claims are Generic 

In the present Office Action, the Exantiner indicated that no claims are generic lo the 
various species that the Examiner has identified. Applicant respectfully disagrees. Aside fiom 
the fact that what tlie Examiner has identified in the Office Action as species are, in fact, not 
species relative to any identified genus, many of the elected claims are indeed generic to various 
species disclosed in the present application. Applicant refers the Examiner to the list of claims in 
the Election section above, wherein many of the claims are generic to not only the species of, 
e.g., FIGS. 3, 5A, 7 and 1 8, bur also the species of 10, 12 and 13, among other species. 
Missing Claims 

Applicant notes that the Examiner did not address claims 79-81 in the present Office 
Action. Consequently, Applicant is uncertain how the Examiner regards these claims. However, 
Applicant believes that these claims are sufficiently related to the method claims of Group I, that 
clahns 79-8 1 should be included in Group 1. 
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